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· Let’s get this off the table right now:  Senator Hillary Clinton will be confirmed as the 68th Secretary of State for the United States since Thomas Jefferson was appointed on March 22, 1790.
SIDEBAR

I think I’ve told you this story before, but it’s a good one.  
Benjamin Franklin is known as the first American diplomat. He served from 1776 to 1778 in France with the task of gaining French support for American independence.

Franklin was not an official diplomat in the way that diplomats represent their governments now because there was no official government in 1776.

Hence, he was a Citizen Diplomat.

Fast forward about 200 years.  In 2004 or 2005 the Department of State sent me to France and Italy to chat up journalists and academics on what we were trying to accomplish in Iraq.  It was a trial program called “Citizen Diplomat.”

I was given a plaque to commemorate my efforts at a ceremony which was held in the Benjamin Franklin Room at the State Department.

I was not allowed to make remarks but if I had been allowed to make them these were to have been the remarks in their entirety:

“Ben Franklin was our first Citizen Diplomat.  I am the latest Citizen Diplomat.  What does that teach us?  Darwin was wrong.”

END SIDEBAR
· The issue is Article I, Section 6; clause 2 which states:
"No Senator or Representative shall, during the time for which he was elected, be appointed to any civil office under the authority of the United States, which shall have been created, or the emoluments whereof shall have been increased during such time: and no person holding any office under the United States, shall be a member of either House during his continuance in office."

· This is known as the “Emoluments Clause” and has nothing to do with emulsifiers which, until I was 47, I thought it did.
· In 2007 the Congress raised the pay of Cabinet Secretaries from $186,600 to $191,300 an increase of $4,700.

· Hillary Clinton was first elected to the US Senate in 2000, was re-elected in 2006 and was sworn in for her second term in January 2007 which clearly falls within the “during the time for which (s)he was elected” part of the Emoluments Clause.

· So, how can she be confirmed as Secretary of State if she was in office when the pay for that office was increased?

· The way around this problem is called “The Saxbe Fix” because in 1973 Richard Nixon wanted to appoint Ohio Senator Bill Saxbe to be Attorney General to replace Elliot Richardson during the Watergate unpleasantness.
· While Saxbe was a sitting Senator the pay of Cabinet officers had been increased from $35,000 to $60,000 and that pesky Emoluments Clause was in the way.

· Before you start dancing around the coffee room about how it’s all Nixon’s fault, the first time this came up was when President Taft picked a Senator from Pennsylvania to be Secretary of State in 1909.  

· According to the Wikipedia entry on this subject the Senate Judiciary Committee determined (in 1909) that rolling back the pay to the previous level fixed the problem because it is the 
“net increases [which] are the relevant consideration.”

· So, that fix is 100 years old.
· Here’s a better question.  What if President Obama wanted a Representative or Senator who had been in office in March 2003, to be the Secretary of Homeland Security?  

· No can do.

· The other part of the Emoluments Clause states that “No Senator or Representative shall … be appointed to any civil office … which shall have been created … 

· Hence the two DHS Secretaries have been Tom Ridge (former Governor of Pennsylvania) and Michael Chertoff (former Federal Judge).  The next Secretary will be Gov. Janet Napolitano.

New Topic:
· NBC News announced yesterday that David Gregory will be the ninth permanent host of Meet the Press.  Gregory has been the chief White House correspondent for NBC having done at least two stints at MSNBC and subbed on the Nightly News and the Today Show.

· If you don’t think “Meet” has sway read this from the Associated Press:
Meet the Press dominates the Sunday morning political landscape. During November, it averaged 4.5 million viewers each Sunday. ABC's "This Week" with George Stephanopoulos had 3.5 million viewers, CBS' "Face the Nation" with Bob Schieffer averaged 3.1 million viewers, and "Fox News Sunday" with Chris Wallace had 1.5 million viewers, according to Nielsen Media Research.

· I am a David Gregory fan.  I know he’ll be a terrific guardian of the franchise.
· On the <a href = “http://www.mullings.com/dr_12-08-08.htm”><b>Secret Decoder Ring</b></a> today:  Links to “The Saxbe Fix” and the history of “Meet the Press.”  Also a pretty interesting Mullfoto from my train window yesterday and a Catchy Caption of the Day that you won’t – and shouldn’t – believe.
-- END --
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