Mullings

Mull v. (1) to consider; to ponder. (2) to add spice as to wine or cider

From:
Rich Galen

To:
Usual Suspects

Re:
It’s Easier When I Just Make It Up

Date:
Wednesday December 2, 1998

· The other day I suggested the House NOT be brought back in December to vote on impeachment, but simply come back on January 5th or 6th just before the opening of the 106th Congress.  Good idea.  Unconstitutional.

· Reporters called and e-mailed (some fairly cackling with pleasure) to inform me that my idea couldn’t work because the Constitution requires the House open on January 3rd.  That isn’t the problem. The 22nd Amendment, Section 2 states:  “The Congress shall assemble at least once in every year, and such meeting shall begin at noon on the 3rd day of January, unless they shall by law appoint a different day.”   The 105th Congress decided, by law, that the 106th Congress shall begin at noon on the 6th day of January 1999.  So far so good.

· BUT, Section 1 of the 22nd Amendment states that the terms of Senators and Representatives shall end at noon on January 3rd.  The 105th Congress cannot be called back into session on January 5th.  The 105th Congress will no longer exist at that point.  Case closed.  

· OK.  So, what happens to an impeachment resolution voted by the 105th Congress?   Doesn’t it expire when the Congress does?  Isn’t it just like National Pumpkin Seed Week?  Wouldn’t the 106th House have to, at a minimum, legislatively pick up the resolution and hand it off to the Senate?  

· I talked to Charles Johnson, who is the Parliamentarian of the House about all this. Mr. Johnson told me that if the House passes a resolution of impeachment AND SENDS IT TO THE SENATE before January 3rd, the Senate will own the impeachment proceeding and can carry it forward.  Senate Parliamentarians, according to Mr. Johnson, are absolutely clear on the point that the Senate – unlike the House – is a “continuing body”  (two-thirds of the Senators were not up for re-election).  If they get the resolution, the Senate can and will take the position that a trial can proceed in the 106th Congress.

· Wait! There’s more!  The House has to appoint managers to present the case at the Senate Trial – the prosecutors.  Typically, the Managers are Republican and Democratic members of the House Judiciary Committee.

· What happens if the vote in the Judiciary Committee is, as expected, straight party-line and no Democratic member of the Judiciary Committee votes in favor of the resolution in Committee or on the floor?  How can the House appoint a bipartisan set of managers?  How can someone who voted against the resolution be part of the prosecution team in the Senate trial?

· We’re not done yet!  What if the margin in the House vote is provided by Republicans who retired, were defeated, or ran for a different office and will not serve in the 106th Congress at all?  Can the Senate move forward in that circumstance?  Should it?  Will it?

· This could be a long, long way from being over.
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